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REPORT
Of'tfw. Trial of Ebenezer Ball,

e VD i o i A n e -

ON Thu:{day, the 31ft of june, the Prifoner
was arraigned on an inditment, in which he wag
charged with the Murder of Yehm, Tileflen Dowwnas,

—

INDICTMENT,

Cemmenavealth of Maffschufotss.
HANCOCK: 8 WASHINGTON, »s.

At thg Supreme, Fudicial Coyrt P/' faid Commonsugalth, be-
un,and 1oliden at Caine, within the foid County of Han-
cockynd for the faid Countirsof Hancock and ¥ afhington,
on the third Tuefday (f]um, in the year of our Lord,
One thoufand eight hundred and eleven.
| Try {t’xmrs for the faid Commonwealth, upon
their oath prefent, that Fbenezer Ba!l, late refident in
:\p.lncr! called Plantation number four, otherwife called
the Plantation of Robbinftown, and now the Town of
Robbinftown, in the County of Wathington, aforefaid,
Labourer, not having the f?;nr of God before his eyes,
but being moved 2nd feduced by the infligation of the
Devll, an the twenty-cight day of January, in the year
of our Lord, One thouiand cight bundred and eleven, -
with force and arms, at a place called Plantation num.
ber four, otherwife called the Plantation of Robbinf-
town, then being out of the bounds of any Town, but
within the County of Wathington, aforefaid, in and dp-
on one John Tilefton Downes, in the peace of God, and
the Commonwealth aforefaid, then and there being, fe-
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lonioufly, wilfully, and of his mafice aforethought, did
make an 2ffault, and that the faid Fbenezer Ball, a cer.
t2in Gun, of the value of two dollars, then and there
loaded and charged with gun.powder, and with a num.
ber of, to wit, fix leaden fhot or flugs, which Gun, he
the faid Fbenezer Ball, in both hig hands, then and there
had and held to, againft and upon the faid John Tilef.
ton Downes, then and there felonioufly, wAlfully, and -
of his malice aforethought did fhoot and difcharge ;
and that he the faid Ebenezer Ball, with the leaden {hot
and flugs aforefaid, out of the gun aforefaid, then and
there by force of the gun.powder, fhot, and fent forth
as aforefsid, the aforefaid Joln lilefton Downes, in and
upon the right Ads of the abdomen of him the faid
John Tilefton Downes, then and there with the leaden
thot and flugs aforefaid, out of the gun aforefard, by thé
i3 Fbenezer Ball, {o as aforefaid thot, difcharged and
{ent forth, telonioufly, wilfully, and of his malice afore
thought, did ftrike, penctrate and wound, giving to the
faid John 'liietton Downes, then and there with the
leaden thot and flugs aforefaid, {0 as aforefaid {hot, -1if.
charged, and fent forth out of the gun aforefzid, in and
upon the faid right fide of the abdomen of him the fajd
John Tilefton Downes. one mortal woynd of the depth
of tour inches, and of the breadth of half an inch, of
which faid mortal wound, he the aforefiid John Tilefton
Downes, from the aforefaid twenty-eighth day of Jun.
uary, in the year aforefaid, until the twenty ninth day
of the fame January, in the year aforefaid, at the place
called Plantation number four, otheiwife called the
Plantation of Robbinftown aforefaid, in the County of
Wathington, aforefaid, did languith, and languifhing,
did live ; on which faid twenty ninth day of January, a
in the year aforefaid, the fuid John Tilefton Downs, at
the faid Plantatior number four, otherwife called the
Plantation of Robbinftown, in the County of Wathing.
ton, aforefaid, of the wound aforefaid, did die : and fo
the Jurors aforefaid, upon their oath aforefaid, do fay,
that the faid kbenezer Ball, the faid John Tilefton
Pownes, in maoner :r.d form aforefaid, felonioufly,
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Lo emamnrwed

wilfully, and of his malice aforethought, did kill and
murder, againft the peace of the Commonwealth afore.
faid, its Laws, and contraty to the form of the Statare
in fuch cafe made and provided.

A true Bill, JOS. WALLACEF, Jun, Feremas.
PEREZ MORTON, Attorney General.

To this Indi®tment the prifoner plead NOT GUILTY,

By his requeft, Wirr1anm Crossvand NaTuaniEL
Corrin, Efquires, were afligned his Coun{el by the
Court, and Friday the 22d of June, appointed for his

trial.
o

On Friday, at 8 o'clock, a. a1 the Priforer was
brought into Court, and wus informed that he might
challengre twenty jurors peremptorily, and any others
by afigning futhcient caufe. 't he Prifoner challenged
peremptorily feventeen, and the followinyg gentlemen
were {worn, to wit,

JOHN BREWER, Forrman.

WILLIAM FORRES, DANIEL jOHNSTOV,
EIHRAIM GCOODALE, [ JOHN McINTIRE,
MARK HATCI, DAVID MILLEK,
ISAAC HILL, | FREDERIC SPOTFORY,

SAMUEL HOVSTON, Ju. | JOSEPH PERKINS,
Aod MOSES 8. JUDKINS.
Tur Clerk then read the Indi@tment to the Jury,
[See 2d page] and faid, ,

‘Yo this Indiétment the Prifoner has plead wor
cuil.TY, and for trial has put himfelf on Gop and his
country, which country you are ; you are well and tru.
1y to try the iffue ; if he is puilty, you are to.fay fo;
if he is not guilty you are to fay fo, and no more ; Gen.
tlemen, hearken to the teftimony.

Attorney General.
May it pleafe ymer Hepors,
and you Gentlemen of the Fury.

THFE. Prifoner at the Bar ftands charged by the
Grand Jury, for the bodies of thefe Counties, with the
crime of Murder, in having on the day, mentioned in
the Indi€tment, by the difcharge of 3 loaded gun, felo-
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take two fluge out of Downes' wrift, but mone ont of his belly. I waa
with Downes wher he died.

[ Here the coot and waiflzoat of Dowwnes ewere Fown to l.ﬁe/{ury. The
right flecve of the coat near tle wrif was much torn with the fiot, as was
the wwaiflcoat. )

At Gen. Was you prefcat at the taking of Ball, the Satcrday bef, ¢ ?

A Yer.

£. Did you fee the warrant ? (

A. No. He was carried beiore Jcha Erewer, Efq. examined sud
Jifcharged, -

2. Did Ball fay any thing after hs fired ?

. No,

Prifoners’ Counfel You have ftared you faw Downer arrel Balt, om
Baturday the 26th January, Did Dawnes call on vou to affit him 2

A. He did.

Q. Did Downes few you any authoricy for making the arreft ?

. No.

Q. Was there any corverfation between Downes and vou refi:&ing
his suthority 1o make the arrelt ?

A. There was not,

Q. At what giflunce was Ball frem you whea he turned iato the rurh
towards the woods ¢

A. Seven or eight rody.

' Q. Was not the turning round and firing a¢ the fame faftane 2
Al It wa
In which hind did he hold his pillol when he fired Lie gun ?
A. 1 doa’t recollest.
Q. Did he cosk the piftol when he had fired his gun ?
£+ As foon ag he tired, he cocked the pifto! and run.
Q. Have you examined the piftol, 1o knew whether it was capable
‘of bemng ufed ¢ |
- AL 1 have not.
Q: Was there any fallen fiud in the path !
A. No ; There was no bruth within three feet.
Q’Haw you axamined the gun, te keow if it would go wnon ha'f
vock ! .
« A. 'The gun war ixken with him. I do net know whether it will o
on half cock ; I examined the gum, it was 3 good one ; 1 cocked ir, and
:ound it had an excetlent lock. He afterwards fold it te one Fhil.
rook.
b Q. Why did you afk Ball if he was going to thoot you ?
« T thought he was going well armed to Moot patnidges.
: Q. How far were you from Bali's houfe when he diicovered you ?
A, Sevemmy or eighty rods. :
Q. How loog was he in the houfe ?
A. Not more than & minute,
, Q_’What diftance were youw from Bull when ke come out of his
onie !
A. Thirty or forry reds,

e
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